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[1*]

No. 4062.

Indictment.

The United States of America,

Western District of Washington,

Northern Division,—ss.

The grand jurors of the United States of America,

duly selected, impaneled, sworn and charged to in-

quire within and for the Northern Division of the

Western District of Washington, upon their oaths

present

:

COUNT I.

That throughout the period of time from the 6th

day of April, 1917, to the day of the filing and presen-

tation of this indictment, the United States has been

at war with the Imperial German Government, and

that between the first day of January one thousand

nine hundred and eighteen and the twenty-seventh

day of April, one thousand and nine hundred and

*Pag0-number appearing at foot of page of original certified Tran-

script of Record.
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eighteen, when the United States was at war, as

aforesaid, one Frank Shaffer, at the city of Everett,

in said Northern Division of said Western District

of Washington, and within the jurisdiction of this

Court, did wilfully, knowingly, unlawfully and felo-

niously cause and attempt to cause insubordination,

disloyalty, mutiny and refusal of duty in the military

and naval forces of the United States, in this, to wit,

that he, the said Frank Shaffer, did then and there

wilfully, [2] knowingly, unlawfully and feloniously

distribute and attempt to distribute, and cause to be

distributed and attempt to cause to be distributed to

certain persons too numerous to be here named, who

were then and there males between the ages of twenty-

one years and forty-five years, and who were then and

there in all things fit and qualified for military and

naval service in the armed forces of the United States,

and who were then and there citizens of the United

States, in the State of Washington, and all of whom
were subject to service therein under the laws of the

United States, the names of the said persons being to

the grand jurors unknown, a certain printed book and

publication, too lengthy to be set forth in full herein,

known as "The Finished Mystery," and published

by the International Bible Students' Association,

copyright 1917, People's Pulpit Association, Brook-

lyn, New York, U. S. A., urging and inciting insubor-

dination, disloyalty and refusal of duty in said mili-

tary and naval forces of the United States and among

other things denouncing patriotism, charging the

present war between the United States of America

and the Imperial German government as an un-
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righteous war and one in which the United States

is engaged without justification, charging that true

Christians should not fight in defense of the United

States and should resist war and operate against it

in every possible way and urging opposition to con-

scription; that pages 247 to 253, inclusive, thereof

are particularly filled with treasonable, disloyal and

seditious statements and among other things con-

taining and setting \forth the following language,

to wit: [3]

"The three fundamental truths of history are

man's Fall, Redemption and Restoration.

Stated in other language, these three truths are

the mortal nature of man, the Christ of God and

his Millennial Kingdom. Standing opposite to

these Satan has placed three great untruths,

human immortality, the Anti-Christ and a cer-

tain delusion which is best described by the word

Patriotism, but which is in reality murder, the

spirit of the very devil. It is this last and

crowning feature of Satan's work that is men-

tioned first

"
. . . . If you say it is a war of defense

against wanton and intolerable aggression, I

must reply that every blow which we have en-

dured has been primarily a blow directed not

against ourselves but against England, and that

it has yet to be proved that Germany has any

intention or desire of attacking us

''.... The war itself is wrong. Its

prosecution will be a crime. There is not a

question raised, an issue involved, a cause at
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stake, which is worth the life of one blue-jacket

on the sea or one khaki-coat in the trenches.
'

'

It being then and there the purpose and plan of

the said Frank Schaffer that the said persons to

whom copies of the said book and publication were

distributed and published, and to whom said copies

of said book and publication were attempted to be

distributed and published, should thereby be incited,

persuaded and induced to commit and to cause other

persons to commit acts of insubordination, disloyalty

and refusal of duty of the military and naval forces

of the United States; contrary to the form of the

statute in such case made and provided and against

the peace and dignity of the United States of Amer-

ica.

COUNT II.

And the grand jurors aforesaid, upon their oaths

aforesaid, do further present:

That throughout the period of time from the sixth

day of April, one thousand nine hmidred and seven-

teen, [4] to the filing and presentation of this

indictment, the United States has been at war with

the Imperial German Government, and that on the

seventh day of March, one thousand nine hundred

and eighteen, when the United States was at war

as aforesaid, one Frank Shaffer, at the city of Ever-

ett, in said Northern Division of the Western Dis-

trict of Washington, and within the jurisdiction of

the United States District Court for said division

and district, did wilfully, knowingly, unlawfully

and feloniously use and attempt to use the mails and

Postal Service of the United States for the trans-
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mission of matter declared to be nonmailable by-

Act of Congress approved June 15, 1'917, entitled,

'*An Act to Punish Acts of Interference with the

Foreign Relations, the Neutrality and the Foreign

Commerce of the United States, to Punish Espionage

and Better to Enforce the Criminal Laws of the

United States," in this that the said Frank Shaffer

did then and there wilfully, knowingly, unlawfully

and feloniously deposit and cause to be deposited

in the postoffice of the United States at said city of

Everett, that is to say, in the certain authorized de-

pository of said postoffice, the exact description of

which is to these grand jurors unknown for mailing

and delivery a certain envelope, then and there bear-

ing the address of

*'H. H. Bettinger,

Granite Falls,

Washington,"

and containing a certain book and publication, too

lengthy to be set forth in full herein, containing

matter advocating and urging treason, insurrection

and forcible resistance to the Act of Congress ap-

proved May 18, 1917, entitled [5] "An Act to

authorize the President to increase temporarily the

military establishment of the United States," and

urging, inciting and attempting wilfully to cause

insubordination, disloyalty, mutiny and refusal of

duty in the military and naval forces of the United

States, and urging and attempting wilfully, to ob-

struct the recruiting and enlistment service of the

United States, to the injury of said service and of

the United States, which said book and publication
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is and was the same book and publication referred

to and described in Count I of this indictment, on
page 2 of Count I, lines 14 to 30, inclusive, and page

3 of Count I, pages 1 to 13, inclusive, and which
said descriptive matter and references are hereby

incorporated in and made a part of this count ; con-

trary to the form of the statute in such case made
and provided and against the peace and dignity of

the United States of America. [6]

COUNT III.

And the grand jurors aforesaid, upon their oaths

aforesaid, do further present

:

That at and during all of the times and dates be-

tween the sixth day of April, one thousand nine

hundred and seventeen, and the date of the presenta-

tion of this indictment herein, the United States has

been and now is at war with the Imperial German

Government ; that said state of war has existed con-

tinuously at and during all of the times between the

said April sixth, one thousand nine hundred and sev-

enteen, and the date of the presentation of this in-

dictment herein.

That on the fifteenth day of April, one thousand

nine hundred and eighteen, at Everett, Washington,

within the Northern Division of the Western Dis-

trict of Washington and within the jurisdiction of

this court, the above-named defendant, Frank Shaf-

fer, then and there being, did then and there wilfully

and feloniously make and convey false reports and

false statements with the intent then and there in

the said Frank Shaffer to interfere with the opera-

tion and success of the military and naval forces of
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the United States, and to promote the success of its

enemies, in this, that the said Frank Shaffer did

then and there wilfully, knowingly, unlawfully and

feloniously make and publish to one Dotty N. Flor-

ence, and to certain other persons too numerous to

be herein named, certain wilful and false statements,

with intent on the part of him, the said Frank Shaf-

fer, to interfere with the [7] operation and suc-

cess of the military and naval forces of the United

States, and to promote the success of its enemies, in

substances as follows:

(a) "There is no use in your crocheting or

doing any other work for the Red Cross, as you

are wasting your time, as the United States can

never win this war against Germany."

(b) "If the people of the United States

bought all of the Liberty Bonds and Thrift

Stamps that they could, they would lose their

money, for the government will have no money

in the treasury at the end of this war to pay the

people back."

(c) "It would be more to the credit of the

American boys if they would stay at home and

refuse to go and fight for the government in this

war. '

'

whereas, in truth and in fact, and as the above-named

defendant, Frank Shaffer, at and during all of the

times mentioned and stated in this indictment, then

and there well knew, each and every statement, each

and every sentence, each and every phrase contained

in his statement herein set out, and the whole and

every part thereof, were then and there false and
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untrue, and were then and there made, conveyed and
published by the said above-named defendant, Frank
Shaffer, with the intent then and there in the said

defendant to interfere with the operation and suc-

cess of the military and naval forces of the United

States, and to promote the success of its enemies;

contrary to the form of the statute in such case made
and provided and against the peace and dignity of

the United States of America.

BEN L. MOORE,
United States Attorney.

DONALD A. McDonald,
Assistant United States Attorney. [8]

[Indorsed] : Indictment for Vio. Sec. 3, Title XII,

Sec. 3, Title I, Act June 15, 1917. A True BiU.

H. R. King, Foreman Grand Jury. Presented to

the Court by the Foreman of the Grand Jury in open

Court, and in the presence of the Grand Jury, and

filed in the U. S. District Court May 6, 1918. Frank

L. Crosby, Clerk. [9]

No. 4062.

Arraignment and Plea.

Now, on this 13th day of May, 1918, into open

court comes the above-named defendant for arraign-

ment, accompanied by his counsel. He gives his

true name as above, to wit, Frank Shaffer, and the

reading of the indictment being waived he here and

now enters his plea of not guilty to the charge in the
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m^ictment herein against him. Cause assigned for

trial for June 21, 1918.

Dated May 13, 1918.

Journal 6, page 471. [10]

No. 4062.

Verdicts

We, the jury in the above-entitled cause, find de-

fendant Frank Shaffer not guilty of County I.

Defendant Frank Shaffer is guilty of Count II.

Defendant Frank Shaffer not guilty of Count III.

GEORGE ELLIOTT,
Foreman.

[Indorsed] : Verdict. Filed in the U. S. District

Court, Western Dist. of Washington, Northern Divi-

sion. June 28, 1918. Frank L. Crosby, Clerk. By

Ed M. Lakin, Deputy. [11]

No. 4062.

Motion for New Trial.

Comes now defendant and moves the Court to set

aside the verdict of the jury heretofore entered

herein and grant a new trial of the above-entitled

cause on the following grounds:

1. Said verdict was against and contrary to law.

2. Said verdict was against and contrary to the

evidence.

3. Errors of law occurring during the trial and

excepted to at the time by the defendant.
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4. Erroneous instructions given to the jury by

the trial judge and excepted to at the time.

5. That Count 2 of the indictment failed to state

facts sufficient to show the commission of any offense

by the defendant.

E. C. DAILEY and

WM. R. BELL,
Attorneys for Defendant.

Copy of within motion received and due service ac-

knowledged this 8th day of July, 1918.

ROBT. C. SAUNDERS,
Attorney for Plaintiff.

[Indorsed] : Motion for New Trial. Filed in the

U. S. District Court, Western Dist. of Washington,

Northern Division. July 8, 1918. F. M. Harsh-

berger. Clerk. By Ed M. Lakin, Deputy. [12]

No. 4062.

Hearing Re Motion for New Trial.

Now, on this day this cause comes on for hearing

on motion for new trial, the plaintiff being repre-

sented by Clarence L. Reames and R. C. Saunders,

and the defendant present in his o^vn proper person

and accompanied by his counsel Mr. Daily and W. R.

Bell. Said motion is argued by respective counsel

and denied by the Court. Exception is noted. Mo-

tion of defendant for deferred sentence is argued

and granted. Defendant is directed to appear for

sentence at 10:00 A. M. to-morrow.

Dated July 9, 1918.

Journal 7, page 19. [13]
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No. 4062.

Recognizance and Bail Bond.

We, Frank Shaffer, of Everett, Washington, as

principal, and P. Crittendon, Ida Crittendon, his

wife, C. R. Schweitzer and Blanche Schweitzer, his

wife, of Everett, Washington, as sureties, jointly and

severally acknowledge ourselves to be indebted unto

the United States of America, in the sum of five

thousand dollars ($5,000), lawful money of the

United States, to be levied of our goods and chattels,

lands and tenements, upon this condition

:

That if the said Frank Shaffer from day to day,

during the present term and from day to day there-

after, during this and subsequent terms, shall person-

ally be and appear before the District Court of the

United States for the Western District of Washing-

ton, Northern Division, at the courthouse of the said

United States, in the city of Seattle, in the said dis-

trict, then and there to answer to such matters and

things as shall be objected against him on behalf of

the United States, in a certain indictment now pend-

ing in the said court against him for violation of

Section Three (3) of Title One (1) of the Act of

Congress approved June 15, 1917, of the United

S^tates, and shall abide all orders of the said court

and the judgment of the said court in that behalf,

and not depart from the said district, nor the said

court, without leave thereof, then this recognizance
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to be void; otherwise to remain in full force and

effect and virtue.

FRANK SHAFFER.
P. CRITTENDEN.
IDA CRITTENDEN, His Wife.

C. R. SCHWEITZER.
BLANCHE B. SCHWEITZER, His Wife.

Subscribed and sworn to before me this 11th day

of May, 1918.

[Seal] E. C. DAILEY,
Notary Public. [14J

1, P. Crittenden, a married man and a resident of

the above-entitled district, do solemnly swear that

after paying my just debts and liabilities I am worth

five thousand dollars ($5,000) in real estate, within

the jurisdiction of this court, and subject to execu-

tion, levy and sale, as follows: North half N.W. 14

Sec. 13, towns. 29, Island County, Wash.; Lots 27

and 28, Blk. 472, Lots 29 and north 20 feet of Lot 30,

Blk. 372, Everett; Lots 18, 19, 20, 21 and 22, Blk. 3,

Monroe, Wash., all value $6,500.

P. CRITTENDEN.

Subscribed and sworn to before me this 11th day

of May, 1918.

[Seal] E. C. DAILEY,
Notary Public.

I, C. R. Schweitzer, a resident of the above-entitled

district, do solemnly swear that after paying my just

debts and liabilities I am worth five thousand dol-

lars ($5,000) in real estate, within the jurisdiction

of this court, and subject to execution, levy and sale,
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as follows : Lot 1, Blk. 13, Eucker Park Add. ; Lot

29, Blk. 680, Plat of Everett, all in Everett, Wash.
Value $10,000.

C. R. SCHWEITZER.

Subscribed and sworn to before me this 11th day

61 May, 1918.

[Seal] ' E. C. DAILEY,
Notary Public.

O. K. as to form and sufficiency.

DONALD A. McDonald,
Asst. U. S. Dist. Atty.

Approved

:

JEREMIAH NETERER.

[Indorsed] : Recognizance and Bail Bond. Filed

in the U. S. District Court, Western Dist. of Wash-

ington, Northern Division. June 26, 1918. Frank

L. Crosby, Clerk. By E. M. L., Deputy. [15]

ORIGINAL.

In the District Court of the United States for the

Western District of Washington^ Northern Divi-

sion.

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.
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Stipulation Re Bill of Exceptions.

It is stipulated by and between the respective par-

ties that the Court may now sign as a Bill of Excep-

tions in the above-entitled court and cause, the at-

tached bill of exceptions, the same having been

agreed upon by the parties as correct.

Dated at Seattle, Washington, this the 29th day of

August, 1918.

CLARENCE L. REAMES,
Attorney for the United States.

WM. R. BELL,
Attorney for the Defendant. [16]

No. 4062.

Bill of Exceptions.

BE IT REMEMBERED, that this cause came on

regularly to be heard on the 25th day of June, 1918,

before the Hon. Jeremiah Neterer, one of the Judges

of the above-entitled court, sitting with a jury, duly

impaneled and sworn, the plaintiff being represented

by Clarence L. Reames, Esq., Special Assistant to

the Attorney-General of the United States, and Rob-

ert C. Saunders, Esq., L^nited States District Attor-

ney for the Western District of Washington, and the

defendant being represented by E. C. Dailej^, Esq.,

and William R. Bell, Esq. ; whereupon a trial was

had and testimony offered and taken, and proceed-

ings had and done, of which the following are ex-

cerpts :
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In his opening statement to the jury the counsel

for the Government stated, among other things, that

the indictment upon which the defendant was being

tried contained three counts the first charging the

distribution of a book entitled "The Finished Mys-

tery," and which contained seditious statements, as

set out verbatim in the indictment, among persons

subject to military service in the military and naval

forces of the United States; the second of which

charged that he used the United States mail for the

purpose of distributing this book; and third, that

[17] he used treasonable and seditious language at

the time that he was engaged in selling and distribut-

ing this book, with the intent to interfere with the

operation and success of the military and naval af-

fairs of the United States.

Testimony of David Daniels, for the Grovemment.

DAVID DANIELS testified that he was a police

officer of the city of Everett, Washington, in March,

1918 ; that he went to the house of the defendant on

March 29th, 1918, accompanied by Mr. R. E. L.

Johnston of the Department of Justice and Deputy

Sheriffs Claude Wetherby and N. S. Berridge. The

Shaffer home is located about three and on-half

miles from Everett. The purpose of the trip was to

secure some volumes of the ** Finished Mystery"

that the officers understood one Martinich had.

Q. Now, tell the juiy in your own way what you

did when you got there, where you went and the

other officers went, and who you saw and what was
said, telling what you said and they said in the pres-
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(Testimony of David Daniels.)

ence of Shaffer only, not telling anything that was

told you.

A. We went up to the house ; Mr. Johnston rapped

on the door, and Mrs. Shaffer came to the door, and

he stated that we were out to see a man named Mar-

tinich, and asked if he was there, and she said, "Yes,

he is back here." We went around the corner of

the house and met Mr. Martinich. Johnston stated

his business, asking if he had any volumes of this

book, and we went into the house. Johnston went

in, and, I think, Martinich and myself, and, I think,

Claude Wetherby at that time. He said, "Here is

four books.
'

' They were laying on the bureau. We
took down those four books, and Shaffer was laying

on the lounge in there. He jumped up and was some-

what indignant, and says,
'

'By what authority do you

come into my place?" Johnston stated his business,

as a Government man from the Department of Jus-

tice, and said that he was in there to get these vol-

umes of [18] "The Finished Mystery." Marti-

nich spoke up and says, "I don't think you have any

right in here." Johnston asked him some more, if

he had more books, and he says, "No, I don't like to

tell you." "Well," he says, "Haven't you some

more books ?"—we knew there was a lot of them came

in—he says, "I don't like to tell you."

Q. Who said that?

A. This Martinich. And Shaffer again spoke up

and said,
'

'You have no right in my place,
'

' and John-

ston had to state to him again that he was a Govern-

ment officer and wanted his books. After that Shaf-
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(Testimony of David Daniels.)

fer subsided somewhat, but Martinich was inclined

to be wrathy, and I took and led the man outside.

The witness further testified that the officers took

four volumes of "The Finished Mystery" laying

on the bureau, these volumes being wrapped in paper

with stamps on them and they having been through

the mail.

The witness examined the addresses at the time

and saw that one was addressed to Mrs. Buckin, Ar-

lington, Washington, one to Olga Crook, Granite

Falls, Washington, one to L. C. Buckin and the

fourth to H. H. Bettinger.

Whereupon these four volumes were marked for

identification as Plaintiff's Exhibits numbered 1, 2^

3 and 4, respectively.

On cross-examination the witness testified that at

that time he had no warrant of any kind to search

the premises.

Testimony of R. E. L. Johjaston, for the Government.

E. E. L. JOHNSTON, a Special Agent of the Bu-

reau of Investigation of the Department of Justice,

testified that at the hearing before the United States

Commissioner at Everett, Washington, the defendant

had identified Government Exhibits Numbered 1, 2, 3'

and 4, respectively, and said with reference to ihQ

writing [19] "F. Shaffer" on the return corner,

that he, the defendant, had written some of them

and directed his wife to write some of them.

Whereupon exhibits numbered 1, 2, 3 and 4 for

identification, were offered in evidence, received with-
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(Testimony of R. E. L. Johnston.)

out objection and marked as Government's Exhibits

Nos. 1', 2, 3 and 4, respectively, the District Attorney

at that time reading to the jury pages 247 to 252, in-

clusive, of one of said exhibits, all of said exhibits

being exactly the same.

Testimony of Claude R. Wetherby, for the

Government.

CLAUDE R. WETHERBY, Deputy Sheriff of

Everett, Washington, testified that he went to the

home of the defendant, Shaffer, on March 29th, 1918.

The witness identified Government Exhibits 1, 2, 3

and 4 with the covers thereon as the same, identical

books and covers taken on that day from the home

of the defendant, the defendant being personally

present.

The defendant was a little bit indignant at first

and said we had no business there, but finally he

cooled down and said that he had mailed out "The

Finished Mystery" and offered to furnish us some

mailing tags.

Upon cross-examination the witness testified that

at that time he had no search warrant.

Testimony of N. S. Berridge, for the G-overnment.

N. S. BERRIDGE, a Deputy Sheriff of Everett,

Washington, testified that he went to the home of

the defendant on the 29th of March, 1918. The wit-

ness identified Government Exhibits Nos. 1, 2, 3 and

4 as having been found at the home of the defendani

.

Another Volume 7 was found at the same time with
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(Testimony of N. S. Berridge.)

certain objectionable pages having been removed and

as to this the Government agent Johnston returned

this to Mrs. Shaffer and [20] told her she could

keep the same. Martinich was ju'rested and returned

to Everett, Washington, with the officers.

Mr. Johnston asked Mr. Shaffer in my presence

if they had any more volumes of '*The Finished Mys-

tery" on the premises, and Shaffer and his wife both

said that there were no more there to their knowl-

edge.

The following day the witness, accompanied by the

sheriff. Special Agent Johnston and a Deputy United

States Marshal, visited the home of the defendant,

armed with a search-waiTant. Under this process

the officers found, hidden in a barn on the prem-

ises, certain boxes and cans, each filled with Vol-

ume 7 of "The Finished Mystery," all being ap-

parently identical with Plaintiff's Exhibit No. 5 for

identification.

Whereupon an oil-can full of said books and the

books were offered and received in evidence as Plain-

tiff's Exhibit No. 5.

Testimony of R. E. L. Johnston, for the Govemment

(Recalled).

R. E. L. JOHNSTON, being recalled for the Gov-

ernment, testified that he made his first trip to the

home of the defendant on March 29th, 1918, and con-

versed with the defendant ; the wife of the defendant

and one George Martinich. The witness told the

defendant that he was an agent for the Government
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and was there to investigate and to interview Mr.

Martinich and to make an investigation about the

circulation of "The Finished Mystery." At that

time the witness had no knowledge that the defend-

ant was connected in any way with the circulation

of said book. Mrs. Shaffer handed to the witness a

number of books and mailing stubs and said that they

did not belong to Mr. Martinich but belonged to the

defendant. Both the defendant and his wife told the

witness [21] that to their knowledge there were

no other books on the place, whereupon the witness

testified as follows

:

Q. Now, you say that both Mr. and Mrs. Shaffer

told you that they knew of no more ?

A. To my first question, they said, "Do you see

any?" I said, "No." I said, "Have you no more

here or hidden on the premises any place*?" "There

are none. " I included also at the same time : "Wasn't

there a box of books that came out this afternoon in

an automobile?" He said, "You don't see it, do

you?" I said, "No, I looked out in the automobile.

It is not there. I am looking for it.
'

'

Q. When did you next go out to the place?

A. The following day.

Q. What did you have ? A search-warrant ?

A. A search-warrant; yes.

Q. Who went with you?

A. Deputy Sheriff Barrage and Deputy Sheriff

Books. We went out in a big car.

\ When you got there now what did you do ?

I went to the door and asked Mrs. Shaffer, I
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said, ''The Deputy Marshal here is with a search-

warrant, and we want to find out if there are any

more of these books or advertising matter around

the place.
'

' She said,
'

'You got them all yesterday. '

'

I said,
'

' There were a box full came out here and we

are out after them and we are not going to leave until

we get it if we have to dig up the carpet and search

every building around here.
'

' Some one called about

that time and said, ''Here we found the books." I

was at the house. Someone called from the barn

across the roadway, which probably is sixty or seventy

yards across the roadway, and said, "Here they are

out here, Johnston. '

' I went out to the bam. There

were four, there was a young man there about sixteen

or [22] seventeen years of age.

Q. Who is the young man %

A. The young man told me his name was Shaffer.

Continuing, the witness testified that he found four

boxes and one oil-can filled with books and that Gov-

ernment Exhibit No. 5 was found at that time. That

at that time the of&cers also found three boxes full of

books altogether containing one hundred twenty-four

volumes of Volume 7 of "The Finished Mystery."

Whereupon the Government offered in evidence

the said boxes and said volumes of said books and

they were received and marked as Government's Ex-

hibits numbered 6, 7, 8, and 9.

The wife of the defendant delivered to the witness

two advertising slips relative to said books and these

were received in evidence as Government's Exhibits

numbered 10 and 11, whereupon the District Attor-
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ney read from these advertising slips to the jury as

follows

:

**This [indicating one exhibit] is 11. It

reads: Please read this "The Finished Mys-

tery,
'

' the wonder of the age ; an up-to-date book

on the real causes and the outcome of the pres-

ent war from prophetic, scientific, economical,

and political standpoints. It answers practi-

cally all our questions concerning the present

struggle and the discontent in the world, why the

war is permitted, who is responsible for it, how
long it will last, and what will be the outcome.

No one living is able to answer these questions,

but the Bible does, and this book points us to cer-

tain Scriptures and prophecies which answ^er

them. You can read them in your own Bible.

This book is not to take the place [23] of the

Bible, but it is to help us to understand the Bible.

This is not Seventh Day Adventism, but the

great characteristic of this book is that it is

strictly non-sectarian and neutral. It repre-

sents no nation or denomination. It is for all

thinking people.
'

'

It goes on to speak of who is the beast, the image

of the beast, and the two-horned beast, and so on.

Then in large print

:

"The Finished Mystery is a storehouse of

Wisdom for you. Six hundred eight pages,

cloth bound. Send sixty cents and six cents for

postage, and we will send you one by mail.

A. B. ,S., Box 103, Everett, Washington."
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Exhibit 10 is a further advertisement. It says:

''Further information will be sent on request.

Associated Bible Students, Postoffice Box 103, Ever-

ett, Washington."

Whereupon the witness identified receipts and
similar books as taken from the premises of the

defendant.

The witness further testified that upon his first

visit to the defendant he had told him that the sale

of the book was banned together with all of its ad-

vertising matter, whereupon, the witness testified:

A. Mr. Shaffer said he didn't know the book was

banned, only about what he read in the paper. I

said, "I am a Government man, Mr. Shaffer. I am
telling you that the book is banned." "Well," he

said, "we have not been advised of that. I am not

taking any orders from you. I take mine from the

Watch Tower and Bible and Tract Society.
'

' I said,

"You will keep talking and get into trouble. If I

were you I would be quiet.
'

' His wife said,
'

' Frank,

you keep still now."

Q. What did he say? We are not interested in

what she said. [24]

A. He said, that he was taking orders from the

Watch Tower Bible Society; they had not notified

them that the book was banned.

The witness further testified that a few days prior

to the present trial he had talked with the defendant

in Everett, Washington, and that the defendant

made the foliowiQg statement:

A. Mr. Shaffer said, yes, he circulated those. He
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went over to the Wells-Fargo Express Company's
office in his automobile and took six or seven big

bundles, one or two of them are still over there, and

took them to the Bible Students' Tabernacle and

from there they were taken to the home of Michael-

son, another Bible Student. The students turned

out on the following Sunday morning and dis-

tributed them; that he distributed some of them, and

that his wife distributed some of them, and the

ninety or more students distributed some of them.

Q. Did he refer at that time to this "Kingdom
News" of date April 15th?

A. Yes, I had a package in my office at that time.

They were exposed at that time, lying on the floor.

Upon cross-examination the witness testified that

upon the first trip to the home of the defendant he

had no search-warrant, that Shaffer made no objec-

tion whatever to the officers searching the house and

that the officers did not go through any of the pri-

vate papers of the defendant or through his desk.

Upon redirect examination the witness testified

that George Martinich was, at the time of the first

visit of the witness to the defendant, an unnatural-

ized Austrian and that [25] the matter of the in-

vestigation of Martinich was the reason of the visit

of the officers to the premises of the defendant.

Chas. A. Cole, postmaster of Everett, Washington,

identified Plaintiff's Exhibit No. 14 for identification

as a form used in transmitting C. 0. D. parcels

through the mail and that said form was in use dur-

ing December, 1917, and January, February, March
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and April, 1918. That there are three parts to the

form. Asked to describe the functions of each, the

witness testified:

A. Yes. This part is postmarked by the postof&ce

sending out the package on the corner here. The
number of the C. 0. D. parcel is placed up here (in-

dicating) on the left-hand corner. The amount due

the sender, that is the amount collected on the par-

cel, is placed in here (indicating) . The money order

fee is placed in here (indicating) and the total is

down here (indicating). The parcel, if returned to

the office if not delivered is postmarked on the cor-

ner; if it is delivered it is also marked on the corner.

I mean if it is sent out from one postoffice the

other, the delivery office, will mark the date of de-

livery. If it is not delivered, but is returned, it will

be postmarked also on that corner showing the time

the parcel is returned. The back part of this con-

tains the sender's address to whom it shall be re-

turned if the parcel is not delivered. I think that

about covers the first coupon. The second is iden-

tical with the first except a little smaller and is re-

tained in the post office sending for the purpose of a

record in the office of sending, and also contains the

name of the sender and his address on the back.

The last coupon, the small one, is a receipt given to

the sender of the package and shows the amount of

money he is entitled to for the C. 0. D., and is also a

receipt for the postage paid. That coupon also con-

tains the initial of the clerk sending out the package.

Any package sent out from any office can be iden-
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tified by that [26] card, or the clerk can be dis-

covered who sent it out. So any package sent out

C. O. D. is very easy of description.

Mr. SAUNDERS.—Now, for the purpose of a

foundation, we offer in evidence this blank as Plain-

tiff's Exhibit 14, just as a part of the chain of con-

tinuing evidence to be adduced.

Mr. DAILEY.—No objection.

The COURT.—Admitted.
Whereupon said paper was admitted in evidence

as Plaintiff's Exhibit 14.

Q. Now, I hand you all that part of exhibit No. 12

which does not contain the sender's slip originating in

the office of the postmaster in Machias, and ask you if

those senders slips were issued by your office at

Everett.

A. Yes, sir, those were issued by the Everett office.

Mr. SAUNDERS.—In connection with the testi-

mony of Mr. Johnston, I now offer in evidence ex-

hibit 12 .

The COURT.—Any objection?

Mr. DAILY.—No.
The COURT.—Admitted.
Whereupon said papers were admitted in evidence

as Plaintiff 's exhibit 12.

Q. I wish you would take exhibit 16, being the post-

office records as you have testified, the postoffice

coupon, and tell me whether they are records of your

office corresponding to the sender's slips.

A. These are records of the Everett office.

Q. Corresponding to the sender's slips'?
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A. Corresponding. Each one of those cards repre-

sents a C. O. D. parcel mailed from the Everett office.

[27]

Ql And has each one of them the name of the

sender ?

A. Each one of them has the name of the sender.

Q. Without going through them all, the name there

being the name of the defendant Frank Shaffer ?

A. Yes, sir.

The COURT.—How is that %

Mr. SAUNDERS.—F. Shaffer.

The COURT.—On all those?

The WITNESS.—On all those
;
yes, sir.

Mr. SAUNDERS.—We offer them in evidence.

Mr. BELL.—Do you know whether this is the sig-

nature of Frank Shaffer %

The WITNESS.—I don't know anything about

that.

Mr. BELL.—You are only testifying from the sys-

tem of your office %

The WITNESS.—Absolutely.
Mr. BELL.—So far as your knowledge is con-

cerned, you don't know whether this is signed by

Frank Shaffer or by me.

The WITNESS.—No.
Mr. BELL.—We object to the office, if the Court

please.

Whereupon said papers were admitted in evidence

as Plaintiff's Exhibit No. 16.

The COURT.—I understand that these stubs that

are offered now correspond to the other stubs and
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coupons that were admitted a while ago and found in

the possession of the defendant.

Mr. SAUNDERS.—Yes. [28]

Q. Now, exhibit 15, being the addresses attached to

the parcels, and the parcels not having been accepted

by the sendee, as you have testified to, I will ask you

if all these originated in your office and were returned

to your office.

Whereupon the Government offered in evidence

Plaintiff's Exhibit for Identification No. 15, being

the identification on the books returned as unaccepted

and the same was received in evidence and marked as

Government's Exhibit No. 15.

Q. Now, I am going to hand you Plaintiff's Ex-

hibit 17, being a book with an address on it and wdth

a complete coupon attachment. Now, explain that to

the jury how you put it together, and the number, and

all about it. First, did that originate in your office ?

A. Yes, sir; it did.

Q. Was it returned to your office through the

mails?

A. It was returned to the office. It was mailed out

on February 23d, and don 't seem to be a return date

marked on it. I guess there was too, but it is so dim

you can't see it. This package was addressed, shall

I give the name ?

Q. Did that originate in your office I

A. Yes, sir.

Q. Now, explain to the jury, is that the original ad-

dressed stub, the stub that was on it when it went out

mailed in your office.
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A. Yes, sir ; that was mailed in our office.

Q. Is the second stub record that was kept in your

office the record of that particular mailing of that

package? A. Yes, sir; it was.

Q. Is the third stub, the sendee's receipt

—

A. That was the receipt given to the party who
mailed the package. All three are numbered iden-

tically. [29]

Mr. SAUNDERS.—I offer it in evidence.

Q. I am going to ask you the same questions, with-

out going through it, as to exhibits 18 and 19 for

identification.

Whereupon said papers were admitted in evidence

as Plaintiff's Exhibits 17, 18, and 19.

The COURT.—If I recollect the testimony of

Johnston the defendant stated that the signature

was either his or his wife's; either addressed by him

or his wife under his direction.

Q. Is the same true as to 18 and 19?

A. The same thing is true as to those two pack-

ages.

Upon cross-examination the witness testified that

he was not familiar with the signature of the de-

fendant; that he did not know whether the signature

on the out side of the parcels was or was not the

signature of the defendant and that he, not knowing

the signature of the defendant, could not identify

upon any of the exhibits, that he was only testifying

from the record.
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Testimony of Dottie M. Florance, for the

Grovemment.

DOTTIE M. FLORANCE, a resident of Snoho-
mish, Washington, testified that she was acquainted

with the defendant, who came to her home on the

farm on January 16th, 1918, to sell her Volume 7 of

"The Finished Mystery"; that he remained one or

two hours. She identified Volume 7 of "The Fin-

ished Mystery" as the book which the defendant had

with him at that time. The defendant told her that

it was an explanation of the Bible and explained the

Bible stories more thoroughly so that even a child

could understand it. He told her that he would send

her the books and that she did not need to pay for

them unless ![30] she wanted them. He said that

he would either mail the books out or send them out

or bring them out. The witness further testified

that at that visit the defendant told her there was no

use of her finishing certain crocheting that she was

doing because the end of the world would come be-

fore she could finish it. Speaking of the soldiers of

the United States in the army, the defendant told

her that it would be more to the credit of the boys if

they would stay home and refuse to go out; that aU

sides to the conflict would be beaten at once and that

there would be no complete victory on any side; at a

subsequent visit the defendant told the witness that

the persecution that the Belgians were going

through at the hands of the Germans was God's will

for proving that they would be worthy of him.
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Testimony of Martha R. Florance, for the

Government.

MARTHA R. FLORANCE testified that she was

the mother of the preceding witness and talked to

the defendant at her home in January, 1918.

A. My daughter had asked him some questions in

connection with the kaiser being beaten. I didn't

know at the time what the question was, but it was

explained to me afterwards. I hadn't heard her

question. "No," he says; he said that they would,

Mr. Shaffer said they would all be beaten.

Q. All what?

A. All be beaten; all be beaten at once.

Q. All be beaten at once ? A. Yes, sir.

Q. Did you hear him say anything about the

United States Treasury or Liberty Bonds?

A. Well, she had asked him a question about

what, if we would be here long enough to realize our

money back again that had [31] been placed in

bonds, you know; and he said, ''Oh, no, oh, no." He

said that the end of the world would have come be-

fore that time and we would not be here long enough

to get that back. There would not be money in the

Treasury for that.

Testimony of R. E. L. Johnston, for the Grovemment

(Recalled).

R. E. L. JOHNSTON being recalled, testified that

he had a conversation with the defendant, Shaffer,

prior to the trial, at which time the defendant told

him that he was the business manager of the Everett

Class of International Bible Students.
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The witness further testified that a few days prior

to the trial he had visited the tabernacle of the In-

ternational Bible Students Association at Everett,

Washington, and had found there in three boxes in

the back room, a large number of volumes of Vol-

ume 7 of "The Finished Mystery" some of which

were written in the German language.

Whereupon the Government offered and there was

received in evidence, a duly certified copy of the Ad-

dress of the President of the United States to the

Congress of the United States on April 2d, 1917, the

Government stating that the purpose of the offer

was to prove the falsity of the statements made by

the defendant and the falsity of the statements con-

tained in said Volume 7 of "The Finished Mystery,"

whereupon the Government read to the jury the said

message of the President.

Wherupon the Government rested.

Thereupon the Government having rested, the de-

fendant, through his counsel, moved the Court to

direct the jury to return a verdict of not guilty on

each of the [32] three counts, for the reason that

the evidence failed to establish that the defendant

had been guilty of any of the offenses charged in the

indictment; and, for the further reason, that the

book complained of, "The Finished Mystery," the

part or parts set forth verbatim in Count I of the in-

dictment was not seditious or treasonable, and did

not violate any provision of the Espionage Act, or

any other law of the United States. This motion,

the court, after argument by counsel for the respec-
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tive parties, denied, and allowed an exception to the

defendant to this ruling.

Counsel for the defendant then made a brief open-

ing statement to the jury.

Testimony of Millie Shaffer, for the Defendant.

MILLIE SHAFFER, the wife of the defendant,

testified in reference to Government's Exhibits num-

bered 1, 2, 3, and 4, that she, herself, had written the

addresses and the return slips upon the mailing cov-

ers, that the defendant did not write any of them.

Q. State whether or not you placed those addresses

on the different wrappers under the instructions of

Mr. Shaffer. A. No, sir.

Q. By what authority did you do it?

A. By the class. The class voted that we should

send those books out.

Q. The class"?

A. The class voted that we should send the books

out.

Q. When did they vote compared to the time you

sent them '?

A. They voted that before we ever sent any books.

Q. Before you ever sent any % A. Yes, sir. [33]

Q. Now, tell the jury, Mrs. Shaffer, what you

mean by the class.

A. I mean the members of the International Bible

Students' Association of Everett.

Q. You mean when they were together in session?.

A. Yes, sir.

Q. I see. By whom were these books owned ?
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A. By the class.

Q. Did Mr. Shaffer own any of them t

A. No, sir.

Q. Did you individually own any of them ?

A. Not any of those, no.

The witness is acquainted with Mr. Martinich who
was the manager of the sale of the books and the de-

fendant worked under Mr. Martinich. The witness

testified that the purpose of the Bible Students' As-

sociation is to study the Bible and nothing else, that

the class meets in an old church building and the pub-

lic attends the meetings, there being a general invi-

tation extended to the public to do so. There was

never any secrecy or privacy about the meetings,

there being about ninety members of the association

at Everett. The witness contradicted the testimony-

given by Dottie Florance and her mother. She testi-

fied that she was present at a meeting on March 12th,

at which time a letter was received from the head-

quarters of the Bible Students' Association in the

East directing that no more of the books should be

distributed and that after the receipt of that letter,

neither the witness nor the defendant circulated any

of the books. The letter was received in evidence

and marked as Defendant's Exhibit "A." [34]

The witness identified Defendant's Exhibit "B"
as a message received by Mr. Martinich and the same

was received in evidence and marked as Defendant 's

Exhibit "B."

Upon cross-examination the witness testified that

the meetings of the International Bible Students ' As-
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sociation in Everett were well attended by men and

women of all ages, the public being generally in-

vited. Soldiers, sailors, and marines were not barred.

Q. Now, how many of the women who attend the

meetings are members of the Red Cross ?

A. I don't know.

Q. None of them, are there?

A. What is that?

Q. There are none ? A. I don 't know.

Q. As a matter of fact, don't you know of your own

knowledge that there are none?

A. No, I don't know.

Q'. You are not a member ?

A. I am not a member.

Q. Nor a subscriber to the Red Cross? A. No.

Q. Nor have you contributed to it any work or in

any other way? A. No, sir.

Q. You don't believe in it, do you?

A. Yes, I do.

Q. How many members of the International Bible

Students' Association are there in the room? [35]

A. I don't know how many is or how many is not.

Q. There are a large number of them, aren't there ?

A. Yes, quite a number.

Q. How many of the members of the Association

that are in the room are members of the Red Cross |

A. I don't know.

Mr. DAILEY.—Objected to as incompetent, irrele-

vant and immaterial, and also as not proper cross-

examination.

Q. Do you know in all your experience with this
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organization that any member of it, any woman mem-
ber of it is a member of the Red Cross ?

A. Yes, I do. I don't know positively ; but I have

heard some say they are.

Q. How many?

A. I never talked to very many of them about it.

The witness testified that she sold and distributed

approximately one hundred copies of Volume 7 of

*'The Finished Mystery," and that her husband sold

approximately twenty-five copies, all of said books

being sold between October 31st, 1917, and March 12,

1918, during the period of time the witness and her

husband were engaged in the joint enterprise of sell-

ing these books.

Q. How did you get your subscribers to the books ?

A. We just went to the door and told them about

the books we had. We told them we had a book that

would explain Revelation and Ezekial, and no other

book did that as well.

Q. You and your husband went around together!

A. No, we did not.

Q. Did you sell the books by yourself ? [36]

A. I did.

Q. But you and he were engaged together in this

common enterprise of selling these books ?

A. Yes.

Q. You knew that he was selling the books and he

knew that you were selling the books, you were work-

ing together ? A. Yes, sir.

Q. These four books that were found in the house,

who had sold these books, you or your husband ?
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A. I don't know whether either one of us did. I

am not sure. I don't know who took the orders.

Q. Do you rememher whom those were directed to ?

A. No, I do not.

Q. Who had gotten the names ?

A. Well, I cannot tell you who got the names. I

have no record of who got them.

Q. Weren't they books that your husband had

sold? A. No, sir.

Q. Weren't they books that you had sold?

A. I really don't think they were. I think some

one else sold those books.

Q. Who else sold them?

A. Well, there were several different ones that

worked with them.

Q. Who were they?

A. George Martinich, Mrs. Bridgman, and a Mrs.

Pettigrew.

Q. These books were mailed out from your home,

were they?

A. No, we mailed, we addressed them at the Taber-

nacle.

Q. You addressed them at the Tabernacle ?

A. We addressed them at the Tabernacle. [37]

Q. The one that I hand you that is addressed to Mr.

Bettinger, who sold that book ?

A. I cannot tell.

Q. The one addressed to Beckman, who sold that?

A. I can't tell you that, either.

Q. You kept no record of those things at all ?

A. No, we haven't any record.
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Q. When you went out to sell these books, you and

your husband, and went to the homes of these people

and sold a book, didn't you make any record of the

man and the woman 's name, and where they lived ?

A. Yes, we used to take that on the little slips, on

the back of the canvas slip we had.

Q. Then, you would send them C. O. D. ?

A. Yes, sir.

Q. That is, a party was to pay the Government

agency and in due course of business that was to be

remitted to you ? A. Yes, to the class.

Q. The return of each address showed that the per-

son to whom the remittance was to be made back was

F. Shaffer? A. Yes, sir.

Q. That was done in each instance, wasn't it?

A. Not in all instances.

Q. In all these instances introduced in evidence, it

has been done, hasn 't it ? A. Yes, sir.

Q. Your husband knew you were doing that, didn 't

he ? A. Yes, sir.

Q. When the money would come back and the

books paid for, he would in the first instance get the

money? [38]

A. Sometimes he would; sometimes I did. Those

that came in his name, he would get the money.

Other\\ise he would not.

Q. You could not get it in any other way except

on his permission or by his order? A. No.

Q. So, then, this was a joint enterprise, getting

these orders and sending them out through the mail,

for which you were both responsible ?
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A. I don't know whether we were responsible for

it or not. We were appointed to do that.

Q. What?
A. We were appointed by the society to send these

books out.

Q. Did you receive a commission for it?

A. We got twenty cents a book if we wanted to re-

tain that; or we could turn it in to the work.

Q. Did you retain it or turn it in to the work ?

A. Most always I turned it in to the work.

Q. Did you retain any of it ?

A. I did keep some of the commission.

•Q. Did your husband keep any of the commission?

A. He did not keep any.

Q. So, then, this was a joint enterprise that you

and your husband were engaged in, in which you

were both responsible?

A. I don't know whether you would call us re-

sponsible for it or not.

The witness further testified that the defendant

knew his name was being used in that manner and

that he did not object to it.

Q. He knew his name was being used in that way ?

A. Yes. [39]

Q. He never made any objection? A. No.

Q. In fact he acquiesced in it?

A. Yes; he didn't object.

Q. So at the times that you would go to the post-

ofi&ce and send these books out through the mail, you

were really sending them and using his name with

his acquiescence, at his authority, and with his direc-
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tion? A. No, he didn't direct me to do it.

Q. He didn't say to you, "Go down and do this in

this way." He didn't say that? A. No.

Q. You knew that he meant the same thing.

A. I didn't think anything about it, because we
were ordered by the Society to do it.

Q. You mean that your husband was ordered to

go out ?

A. No, we were not. That was left for me to do,

and I used his name.

Q. With his full knowledge and consent?

A. He did't say anything about it one way or the

other.

Q. So far as you knew, he didn't know anything

about it?

A. He knew about it, but he didn't say anything

for or against.

Q. He actually took part, as I understand, in go-

ing around from house to house ?

A. He went around sometimes.

Q. Now, you say you had some tracts. Now, look

at Plaintiff's Exhibit II. I will ask you whether or

not that is one of the tracts which you referred to ?

The witness further testified that the defendant

had read the advertising literature introduced in

evidence [40] relative to the books.

That the defendant knew that the books had been

hidden in the barn by Martinich, all being Volume 7

of "The Finished Mystery" and that prior to the sale

of any of said books she had read the entire Volume

7: that the defendant and Martinich together hid the
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books in the barn; that at the time the officers first

came to the house she knew the books were hidden
in the barn but that she did not tell the officers of this

circumstance because the books did not belong to

either the witness or to the defendant.

Q. You believe in the vigorous prosecution of this

war?

A. As far as the world of mankind is, I certainly

do.

•Q. Now, the International Bible Students Asso-

ciation, as a matter of fact, preaches, does it not,

that this war is wrong ?

A. For a Bible student it would be wrong, but for

the world of mankind it is certainly not. Jesus is

the Prince of Peace and he tells us if we are follow-

ers of His we should be peacemakers.

Q. So everybody else should go and fight except

the Bible Students Association ?

A. Yes, if they are good, loyal citizens of the

country.

Q. So that all good, loyal citizens of the country

—

A. A consecrated child of God cannot take life.

Q. The Bible Students Association preaches the

doctrine that all the rest of the good, loyal citizens

should go and fight but not the Bible Students Asso-

ciation ?

A. It is not wrong for the Bible Students if they

are not consecrated; but if they are consecrated

Christians they cannot take up the sword. [41]

The witness further testified that upon the occa-
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sion of the visit of the officers to her home, neither

she or her husband made any objection to a search

being made of her house.

Testimony of George Martinich, for the Defendant.

GEORGE MARTINICH testified that he was an

unnaturalized Austrian and was acquainted with the

defendant. He was an elder in the Bible Students'

Association at Everett. The defendant worked under

the direction of the witness. The witness identified

Defendant's Exhibit "A" and testified that immedi-

ately upon receipt of this letter, he had informed the

Bible students not to circulate the book. That as

soon as the witness and the defendant found out that

the book was objectionable to the Government, neither

witness nor defendant nor any other member of the

Bible Students' Association sold or distributed the

book. Witness testified that he was sincere in believ-

ing the teachings and belief of the Bible Students'

Association and that he would be willing to die for

those principles.

Upon cross-examination the witness testified that

he belonged to the Kingdom of Heaven, that being

the only kingdom to which he owed allegiance, that if

he believed there were a conflict between the law of

God and the law of Man he would follow the law of

God even though the law of God were in direct con-

flict with the law of the United States. He testified

that he claimed loyalty to the United States only so

long as the laws of the United States do not conflict

with the laws of God as explained in the Bible. The"
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witness testified that he did not believe in partici-

pating in war directly or indirectly, or having any-

thing to do with bloodshed even for the protection of

virtue.

During the presentation of the case of the Govern-

ment it was developed by the cross-examination of the

witnesses for the defendant that there were during

the trial a large number of men and women present in

the courtroom who were members of the Bible Stu-

dents' Association and that none of these people were

subscribers to either the Red Cross or the Liberty

Loan. [42]

Testimony of H. F. Phillips, for the Defendant.

H. F. PHILLIPS testified on behalf of the defend-

ant:

That he is a resident of Everett, Washington, and

has been a member of the International Bible Stu-

dents' Association for two and a half years; that he

is acquainted with the defendant and has met him fre-

quently at the meetings of the Bible Students' Asso-

ciation. The purpose of this association is to study

the Bible. The witness has never heard the defend-

ant oppose the draft, or the war, or the United States

in any way. The witness never heard or knew of any

member of the Bible Students' Association whose son

attempted to avoid the draft in any way. The wit-

ness knows of four or five members of the society who

have sons in the army. The witness was present at

the meeting when Mr. Martinich gave out word that
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the students were not to circulate the book any more

and there were no books circulated by the society

after that date, and it was the intention of the Bibla

Students ' Association not to violate the law.

Upon cross-examination the witness testified that,

alter the ban was placed upon the sale of the book, he

did not suffer any change of heart about it and still

believed in the objectionable pages contained in the

book.

Testimony of Frank Shaffer, in His Own Behalf.

FRANK SHAFFER, the defendant, testified in

his own behalf:

That he had been a resident of Snohomish County,

Washington, for twenty years; that his father was

born in Pennsylvania and his mother in Ohio ; that

all of his ancestors were citizens of the United States,

that none of them came from [43] Germany, his

father being a Civil War veteran, a resident of the

State of Kansas, and that his father had lost an arm

in the battle of Gettysburg.

The witness is a member of the International Bible

Students' Association, which association extends all

over the world, and has been a member of the associa^

tion for four years. Witness had first seen Vol. 7

of the "Finished Mystery" some time during the fall

of the year 1917. He saw the circular letter sent

out by the Bible Students' Association advising that

there was a ban on the book and he never sold or dis-

tributed any copies of the book after the receipt of
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that letter. At that time witness had read Vol. 7 of

the "Finished Mystery" but had not read the objec-

tionable part. Witness was selling Vol. 7 of the

""finished Mystery" under the association, Mr. Mar-

tinich directing the work. Witness knew that his

wife was mailing out the books and that his name was

on the return card on the books because he was the

treasurer of the association, and the money orders

were handed to him as treasurer. Witness never

had at any time made any profit on the sale of the

books. Witness believes in the religious teachings of

the Bible Students' Association. The witness testi-

fied that he had no religious or conscientious scruples

against war generally as a principle, and that the Bible

taught that there would be war, this present war hav-

ing been predicted in the Bible. Witness attended

regularly the meetings of the Bible Students ' Associa-

tion for the purpose of studying the Bible The asso-

ciation had no preacher to preside over the association

but the association simplj^ discussed the Bible among

themselves. Vol. 7 of the ''Finished Mystery" had

been published to interpret the Revelations and

Ezekial and the Songs of Solomon, which are made

up of symbolic [44] language of that period and

that prior to the publication of said Vol. 7 no other

writer had ever attempted to do this.

Regarding the books which were found in the barn

the witness testified that he had not taken the books

out there but that he knew they were taken out

there; that at the time he distributed the books he
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did not know that the objectionable language named
in the indictment, was contained in the book, and
that he never sold or distributed any books after he
had found that the Government objected to it. The
witness denied the testimony given by Dottie Flor-

ance and her mother, and testified that he spoke to

both of these ladies relative to the books but that he

had said nothing improper at all; that he had not

told the young lady to discontinue crocheting, had

not talked against the Liberty Bond issue, the Thrift

Stamps or the Red Cross in any way; that neither

the witness nor any member of the association had

said anything against the selective draft, against the

war or against the United States.

Witness testified further that he was not helping

the United States in any way, shape, form or man-

ner to win the present war in which it w^as engaged;

that he had himself assisted to hide the books which

were found in the barn. The witness denied that he

had told, or that his wife had told the officers upon

the occasion of their visit to his place, that there

were no more books around the place.

Whereupon the defendant rests his case.

Testimony of Martha R. Florance, for the

G-overnment (In Rebuttal).

Whereupon the Government called as a witness

MARTHA R. FLORANCE, who testified upon re-

buttal, that, upon the occasion of the first visit of the

defendant to her [45] place he told her that he

had read Vol. 7 of the "Finished Mystery."
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Whereupon, both sides rest.

Thereupon, the testimony both for the Govern-

ment and the defense having closed, the defendant

through his counsel renewed his motion for a

directed verdict of "not guilty" on each of the three

counts contained in the indictment on the same

grounds urged at the time the motion was first inter-

posed, to wit, on the ground that there was no evi-

dence to sustain either of the three counts in the in-

dictment, and on the further ground that the matter

complained of did not fall within the law known as

the Espionage Act or any other law of the United

States. This motion was argued at length by coim-

sel for the respective parties, and at the conclusion

of the argument the Court withdrew from the con-

sideration of the jury Counts One and Three of the

indictment, and all of the evidence introduced relat-

ing thereto except in so far as it bore upon the

charge contained in Count Two of the indictment,

and denied the motion of the defendant to direct a

verdict of not guilty of the charge contained in

Count Two, and to this ruling the Court allowed the

defendant an exception.

Whereupon, argument by counsel for the respec-

tive parties was had and thereupon the Court in-

structed the jury at length. The jury then retired to

consider their verdict and returned into court a ver-

dict finding the defendant Guilty.

Thereafter, and on, to wit, the 9th day of July,

1918, the defendant by his attorneys moved the

Court to set aside said verdict and to grant a new

trial, which said motion was in form and upon the

grounds as follows, to wit: [46]
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'*Comes now the defendant, Frank Shaffer,

and moves the Court to set aside the verdict of

the jury herein returned, and grant a new trial,

for the reasons and upon the following grounds:

1. Said verdict was against and contrary to

law.

2. Said verdict was against and contrary to

the evidence.

3. Insufficiency of the evidence to justify the

verdict.

4. Error of law occurring during the trial

and excepted to at the time by the defendant.

5. Erroneous instructions given to the jury

by the trial Julge.
'

'

Which said motion for a new trial was, after argu-

ment by counsel for and against the motion respec-

tively, and after due consideration by the Court on

the 9th day of July, 1918, overruled and an excep-

tion allowed to the action of the Court,

Now, in furtherance of justice and that right may
be done the defendant, Frank Shaffer, within the

time Limited by the order of the Court, hereto

tenders and presents the foregoing as his bill of ex-

ceptions in this case to the action of the Court and

prays that the same may be settled, allowed, signed

and sealed by the Court and made a part of the rec-

10th

ord; and the same is accordingly done this ^5th day

Sept.

of Auguot, 1918.

JEREMIAH NETERER,
Judge.
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[Indorsed]: Stipulation and Bill of Exceptions.

Filed in the United States District Court, Western
Dist. of Washington, Northern Division, Sept. 12,

1918. F. M. Harshberger, Clerk. By S. E. Leitch,

Deputy. [47]

No. 4062.

Petition for Writ of Error.

To the Hon. JEREMIAH NETERER, Judge of the

District Court Aforesaid:

Now comes the defendant, Frank Shaffer, by his at-

torney, William R. Bell, and respectfully shows, that

on the day of June, 1918, a jury duly empaneled

herein, found your petitioner guilty of sending

through the United States mail prohibted and non-

mailable matter, and upon said verdict a sentence was

passed and final judgment entered against your peti-

tioner on the 10th day of July, 1918.

Your petitioner feeling himself aggrieved by said

verdict and judgment entered thereon, as aforesaid,

herewith petitions the Court for an order allowing

him to prosecute a writ of error to the United States

Circuit Court of Appeals for the Ninth Circuit, under

the laws of the United States in such cases made and

provided.

WHEREFORE, premises .considered, your peti-

tioner prays that a writ of error be issued and that

an appeal in this behalf to the Circuit Court of Ap-

peals aforesaid, situated in San Francisco in said cir-

cuit, for the correction of the errors complained of
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and herewith assigned, be allowed, and that an order

be made approving the bond heretofore furnished by

your [48] petitioner, and staying all further pro-

ceedings until the determination of said writ of er-

ror by the said Circuit Court of Appeals, and that a

transcript of the record, proceedings and papers in

ffis cause, duly authenticated, may be sent to the said

Circuit Court of Appeals.

WM. R. BELL,
By GEO. OLSON,

Attorney for Defendant.

[Indorsed] : Petition for Writ of Error. Filed in

the United States Dist. Court, Western Dist. of

Washington, Northern Division. Sept. 12, 1918. F.

M. Harshberger, Clerk. By S. E. Leitch, Deputy.

[49]

No. 4062.

Assignment of Errors.

Now comes the defendant, Frank Shaffer, and in

connection with his petition for a writ of error in

this cause, assigns the following errors, which said,

defendant avers occurred on the trial thereof, and

upon which he relies to reverse the judgment entered

herein, as appears of record.

L
The Court erred in overruling the motion of the

defendant, Frank Shaffer, for a directed verdict on

each of the three counts contained in the indictment,

interposed at the close of the evidence, introduced by
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the Government in support of the indictment, which

motion was hased upon the following grounds:

(A) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 1.

(B) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 2.

(C) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 3.

(D) Insufficiency of the evidence to establish that

the defendant had committed any offense against

any law of the United States. [50]

II.

The Court erred in overruling the motion of the

defendant, Frank Shaffer, for an instructed verdict

of acquittal as to Count 2 of the indictment, made at

the close of the entire case, and before it was sub-

mitted to the jury, which motion was based upon the

following grounds:

(a) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 1.

(b) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 2.

(c) That the evidence failed to establish that the

defendant had committed the offense charged in

Count 3.

(d) Insufficiency of the evidence to establish that
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the defendant had committed any offense against any

law of the United States.

III.

The Court erred in denying the motion of the de-

fendant, Frank Shaffer, for a new trial, which mo-

tion was made in due time, after the jury had re-

turned a verdict of guilty as charged on the second

count of the indictment, upon the following grounds

:

(1) That said verdict was against and contrary to

law
; (2) That said verdict was against and contrary

to the evidence
; (3) Insufficiency of the evidence to

justify the verdict
; (4) Error of law occurring dur-

ing the trial and excepted to at the time by the de-

fendant.

IV.

The Court erred in imposing the sentence upon the

defendant, Prank Shaffer, to serve a term of two

years and one-half in the United States Penitentiary

at McNeill's [51] Island, in the State of Washing-

ton.

WHEREFORE, the defendant, Frank Shaffer,

prays that the judgment of said Court be reversed,

and this cause remanded to the said District Court

with directions to dismiss the same, and discharge

said defendant from custody, and exonerate the sure-

ties on his bail bond.

WM. R. BELL,
By GEO. OLSEN,

Attorney for Defendant.

[Indorsed] : Assignment of Errors. Filed in the

U. S. District Court, Western Dist. of Washington,
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Northern Division. Sept. 12, 1918. F. M. Harsh-

berger, Clerk. By S. F. Leitch, Deputy. [52]

In the United States District Court, for the Western

District of Washington, Northern Division,

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.

Order Allowing Writ of Error.

September

Now on this 10th day of August, 1918, came the de-

fendant Frank Shaffer, and by his attorney, William

R. Bell, filed herein and presented to the Court his

petition praying for the allowance of a writ of error

intended to be urged by him, praying also that a tran-

script of the record and proceedings and papers upon

which the judgment herein was rendered duly authen-

ticated, may be sent to the United States Circuit

Court of Appeals for the Ninth Circuit, and that such

other and further proceedings may be had as may be

proper in the premises; and that an order be madq

approving the bond heretofore furnished by the de-

fendant, Frank Shaffer, and staying all further pro-

ceedings until the determination of said writ of error

by the said Circuit Court of Appeals.

Now, on consideration of said petition, and being
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fully advised in the premises, the Court does hereby

allow the said writ of error.

And it is hereby ordered that the security hereto-

fore furnished by the defendant, Frank Shaffer, for

his appearance whenever required according to the

conditions of his bond, is hereby approved, and all

further proceedings are hereby suspended herein un-

til the determination of said wTit of error [53] by

the said Circuit Court of Appeals.

JEREMIAH NETERER,
Judge of the United States District Court for the

Western District of Washington, Northern Di-

vision.

[Indorsed] : Order Allowing Writ of Error. Filed

in the United States District Court, Western District

of Washington, Northern Division. Sept. 12, 1918.

F. M. Harshberger, Clerk. By S. E. Leitch, Deputy.

[54]

No. 4062.

Stipulation as to Record.

It is hereby stipulated between plaintiff and de-

fendant through their respective attorneys that the

following designated papers comprise all the papers,

exhibits, and all proceedings which are necessary to

the hearing of this cause upon Writ of Error to the

United States Circuit Court of Appeals for the Ninth

Circuit, and that none of said papers need be in-

cluded in the records of said Court:

Indictment, Plea, Verdict, Motion for New Trial,
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Order Overruling Motion for New Trial, Bond, Bill

of Exceptions, Petition for Writ of Error, Assign-

ment of Errors, Allowance of Writ of Error, Writ of

Error, Citation on Writ of Error, Stipulation as to

Record, Clerk's Certificate.

It is also stipulated that the original exhibits

herein may be attached to the record by the clerk

and transmitted to the Circuit Court of Appeals and

the same need not be printed. In preparing the

printed record all captions except upon Writ of

Error, Citation on Writ of Error and Order Allowing

Writ of Error may be omitted.

CLARENCE L. REAMES,
Attorney for Plaintiff.

WM. R. BELL,
Attorney for Defendant.

[Indorsed]: Stipulation as to Record. Filed in

the United States Dist. Court, Western District of

Washington, Northern Division, Sept. 13, 1918.

F. M. Harshberger, Clerk. By S. E. Leitch, Deputy.

[55]

No. 4062.

Certificate of Clerk U. S. District Court to

Transcript of Record.

United States of America,

Western District of Washington,—ss.

I, Frank L. Crosby, Clerk of the United States

District Court for the Western District of Washing-

ton, do hereby certify this record numbered from 1
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to 65, inclusive, to be a full, true, correct and com-

plete copy of so much of the record, papers, and
other proceedings in the above and foregoing en-

titled cause as are necessary to the hearing of said

cause in the United States Circuit Court of Appeals

for the Ninth Circuit, and as is called for by counsel

of record herein, as the same remain of record and on

file in the office of the clerk of said District Court,

and that the same constitute the record herein from

the judgment of said United States District Court

for the Western District of Washington to the

United States Circuit Court of Appeals for the Ninth

Circuit.

I further certify the following to be a full, true

and correct statement of all expenses, costs, fees and

charges incurred and paid in my office by or on be-

half of the plaintiff in error for making record, cer-

tificate or return to the United States Circuit Court

of Appeals for the Ninth Circuit in the above-

entitled cause, to v^it: [56]

Clerk's fee (Sec. 828, R. S. U. S.) for mak-

ing record, certificate or return 137 folios

at 15^ $20.55

Certificate of Clerk to transcript of record

—

4foUosat 15^ 60

Seal to said Certificate 20

Certificate of Clerk to original exhibits 3

folios at 15^ 45

Seal to said Certificate 20

Total $22.00
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I hereby certify that the above cost for prepar-

ing and certifying record amounting to $22 has been

paid to me by plaintiff in error.

I further certify that I hereto attach and here-

with transmit the original writ of error and original

citation issued in this cause.

IN WITNESS WHEREOF I have hereto set my
hand and affixed the seal of said District Court at

Seattle, in said District, this 19th day of September,

1918. r

[Seal] F. M. HARSHBERGER,
Clerk United States District Court. [57]

United States District Court, Western District of

Washington, Northern Division.

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.

Citation on Writ of Error (Copy).

To the United States of America, GREETING:

You are hereby cited and admonished to be and

appear at a session of the United States Circuit

Court of Appeals for the Ninth Circuit, to be holden

at the city of San Francisco, State of California,

within thirty (30) days from the date hereof, pursu-

ant to a writ of error filed in the clerk's office of the
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District Court of the United States for the Western
District of Washington, Northern Division, wherein

Frank Shaffer is plaintiff in error, and the United

States of America is defendant in error, to show
cause, if any there be, why the judgment rendered

against the said plaintiff in error, as in the said writ

of error mentioned, should not be corrected and why
speedy justice should not be done the parties in that

behaK.

WITNESS the Honorable JEREMIAH NET-
ERER, Judge of the District Court of the United

States, for the Western District of Washington, this

10th day of Sept., 1918.

[Seal] JEREMIAH NETERER,
Judge.

Copy of within citation received and due service

acknowledged this 12th day of Sept., 1918.

CLARENCE L. REAMES,
Atty. for U. S.

[Indorsed] : Citation on Writ of Error. Filed in

the United States District Court, Western Dist. of

Washington, Northern Division, Sept. 12, 1918.

F. M. Harshberger, Clerk. By ,S. E. Leitch, Deputy.

[58]
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In the United States District Court for the Western

District of Washington, Northern Division.

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.

Writ of Error (Copy).

United States of America,

Ninth Judicial Circuit,—ss.

The President of the United States of America, to

the Honorable Judge of the District Court of the

United States, for the Western District of

Washington, Northern Division:

Because in the record and proceedings, as also in

the rendition of judgment, of a plea wliich is in the

said District Court before you, between the United

States of America, as plaintiff, and Frank Shaffer,

as defendant, it is charged a manifest error hath

happened, to the great damage of the said defend-

ant, as by his complaint appears, and we being will-

ing that error, if any hath been, should be corrected,

and full and speedy justice done to the party afore-

said in this behalf, do command you, if judgment be

therein given, that imder your seal, you send the

record and proceedings aforesaid with all things con-

cerning the same to the United States Circuit Court

of Appeals for the Ninth Circuit together with this
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writ, so that you have the same at the city of San
Prancisco, in the state of California, where said

Oourt is sitting, within thirty days from the date

hereof in the said Circuit Court of Appeals, to be

then and there held, that the record and proceedings

aforesaid [59] being inspected, the said Circuit

Court of Appeals may cause further to be done

therein to correct that error, what of right, and ac-

cording to the laws and customs of the United States,

should be done.

WITNESS the Honorable EDWARD DOUG-
LASS WHITE, Chief Justice of the United States

September
of America, this 10th day of.August, 1918.

[Seal] f: M. HARSHBERGER,
Clerk of the United States District Court for the

Western District of Washington, Northern Divi-

sion.

September
Allowed this 10th day of August, 1918, after plain-

tiff in error had filed with clerk of this court with his

petition for a writ of error, his assignment of errors.

JEREMIAH NETERER,
Judge of the District Court of the United States, for

the Western District of Washington, Northern

Division.

[Indorsed] : Writ of Error. Filed in the United

States District Court, Western Dist. of Washington,

Northern Division, Sept. 12, 1918. F. M. Harsh-

berger, Clerk. By S. E. Leitch, Deputy. [60]
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In the United States District Court for the Western

District of Washington, Northern Division.

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.

Citation on Writ of Error (Original).

To the United States of America, GREETING.
You are hereby cited and admonished to be and

appear at a session of the United States Circuit

Court of Appeals for the Ninth Circuit, to be holden

at the city of San Francisco, State of California,

within thirty (30) days from the date hereof, pur-

suant to a writ of error filed in the clerk's office of

the District Court of the United States for the West-

em District of Washington, Northern Division,

wherein Frank Shaffer is plaintiff in error, and the

United States of America is defendant in error, to

show cause, if any there be, why the judgment ren-

dered against the said plaintiff in error, as in the

said writ of error mentioned, should not be corrected

and why speedy justice should not be done the par-

ties in that behalf.

WITNESS the Honorable JEREMIAH NET-

ERER, Judge of the District Court of the United
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States, for the Western District of Washington, this

September
lOthday of A«g«s%1918.

[Seal] JEREMIAH NETERER,
Judge. [61]

Copy of within Citation received and due service

acknowledged this 12th day of Sept., 1918.

CLARENCE L. REAMES,
Atty. for U. S.

[Endorsed] : No. 4062. United States of America,

Plaintiff, vs. Frank Shaffer. Citation on Writ of

Error. Filed in the United States District Court,

Western District of Washington, Northern Division.

Sept. 12, 1918. F. M. Harshberger, Clerk. By S. E.

Leitch, Deputy. [62]

In the United States District Court, for the Western

District of Washington, Northern Division.

No. 4062.

UNITED STATES OF AMERICA,
Plaintiff,

vs.

FRANK SHAFFER,
Defendant.

Writ of Error (Original).

United States of America,

Ninth Judicial Circuit,—ss.

The President of the United States of America, to

the Honorable Judge of the District Court of the

United States, for the Western District of

Washington, Northern Division:
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Because in the record and proceedings, as also in

the rendition of judgment, of a plea which is in the

said District Court before you, between the United

States of America as plaintiff, and Frank Shaffer, as

defendant, it is charged a manifest error hath hap-

pened, to the great damage of the said defendant, as

by his complaint appears, and we being willing that

error, if any hath been, should be corrected and full

and speedy justice done to the party aforesaid in this

behalf, do command you, if judgment be therein given,

that under your seal, you send the record and pro-

ceedings aforesaid with all things concerning the

same to the United States Circuit Court of Appeals

for the Ninth Circuit, together with this writ, so that

you have the same at the city of San Francisco, in the

State of California, where said court is sitting, within

thirty days from the date hereof in the said Circuit

Court of Appeals, to be then and there held, that the

record and proceedings aforesaid [63] being in-

spected, the said Circuit Court of Appeals may cause

further to be done therein to correct that error, what

of right, and according to the laws and customs of the

United States, should be done.

Witness the Honorable EDWARD DOUGLASS
WHITE, Chief Justice of the United States of

America, this 10th day of September, 1918.

[Seal] F. M. HARSHBERGER,
Clerk of the United States District Court for the

Western District of Washington, Northern Divi-

sion.

September
Allowed this 10th day of August, 1918, after plain-
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tiff in error had filed with the clerk of this court with

his petition for a writ of error, his assignment of

errors.

JEREMIAH NETERER,
Judge of the District Court of the United States, for

the Western District of Washington, Northern

Division. [64]

[Endorsed] : #4062. Filed in the United States

District Court, Western District of Washington,

Northern Division. Sep. 12, 1918. F. M. Harsh-

berger, Clerk. By S. E. Leitch, Deputy.

[Endorsed]: No. 3220. United States Circuit

Court of Appeals for the Ninth Circuit. Frank

Shaffer, Plaintiff in Error, vs. The United States of

America, Defendant in Error. Transcript of Rec-

ord. Upon Writ of Error to the United States Dis-

trict Court of the Western District of Washington,

Northern Division.

Filed September 23, 1918.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.


